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1. What is the effective date of the regime?
The regime is effective for accountants in practice from 1 October 2018.

2. Who is my supervisor and how do I contact them?
The Department of Internal Affairs (DIA) is the supervisor of accountants. You can subscribe to DIA’s
AML/CFT newsletter to receive the latest news and updates. The DIA also has a series of FAQs you
can consult. If you have any specific questions you can email DIA directly at amlcft@dia.govt.nz.

3. Do I need to register with the DIA?
There is no statutory requirement to formally register with the DIA. The DIA will identify its regulated
population using a number of tools eg “open source” searching.

4. I am an accountant in practice. Is my accounting practice automatically in
scope of the regime?
An accounting practice has obligations under the AML/CFT Act if it is a “reporting entity” under the
Act. A business is a reporting entity if, in the ordinary course of business, it conducts one or more
activities set out in the definition of “designated non-financial business or profession” (DNFBP) in
section 5(1) of the Act. The activities are purposely high-level, broad and generic in language as they
have to apply across a multiple sectors. How these translate into accounting services is clarified in the
Guideline: Accountants and should help you work out if your business is a reporting entity. There is
also a guide; Territorial Scope of the AML/CFT Act 2009 which is designed to assist businesses to
determine whether they have obligations under the Act.

5. What does “in the ordinary course of business” mean?
There is an Interpreting ‘Ordinary Course of Business’ Guideline which explores the meaning of this
phrase. Whether an activity is in your ordinary course of business is ultimately a question of judgment
and depends on the nature of your business. There is no bright-line test to determine the answer, and
that is because all businesses are different. The Guideline: Accountants suggests some relevant factors
to take into consideration would be whether the activity:
•
•
•
•
•
•
•

Is normal or otherwise unremarkable
Is frequent
Is regular (meaning predictable, consistent)
Involves significant amounts of money
Is a source of income
Involves significant resources
Involves a service offered to customers

They are relative measures in the context of your particular business. It is likely that the activity is in
the ordinary course of your business if one or more of these factors apply.

6. What if I do some of these activities in my personal capacity (ie my volunteer
work includes being the trustee of a local charitable trust)?
The Guideline: Accountants clarifies that if you are conducting a captured activity in your personal
capacity (as opposed to in your professional capacity) – then that is not captured by the Act.

7. Is advice captured?
The Guideline: Accountants clarifies that advice alone, even if it is in relation to a captured activity –
in the absence of any actual captured activity – is not captured by the Act.
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8. Is acting as a trustee of a deceased person’s estate a captured activity?
Being the trustee of a trust is a captured activity. A deceased person’s estate is considered a trust for
AML purposes.

9. Does payment of professional fees come under “managing client funds”?
No. Receipt of professional fees is not captured by the Act.

10. Is being a joint signing authority with the client on their bank account a
captured activity?
The key determining factor is whether you have control over the flow of funds – if you do have control,
the activity is captured. With joint signing authority, you are not controlling the funds, your client is.

11. My accounting practice provides a correspondence address to Inland Revenue
(IR) for tax clients and provides a registered office for the Companies Office for
accounting clients. Are these captured activities?
One of the activities set out in the definition of DNFBP in section 5(1) of the Act is “Providing a
registered office or a business address, a correspondence address, or an administrative address for
a company, or a partnership, or for any other legal person or arrangement, unless the office or
address is provided solely as an ancillary service to the provision of other services (being services
that do not constitute an activity listed in this subparagraph or subparagraphs (i), (ii), and (iv) to
(vi))”.
•
•

•

The provision of any office or address to a client as a standalone service, in the ordinary course of
business, is a captured activity.
The provision of any office or address to a client in conjunction with other captured activities, in
the ordinary course of business, is a captured activity.
If the provision of any office or address to a client is ancillary other non-captured activities, then
this is not a captured activity.

12. We provide IR with our clients’ bank account number for their tax refund to be
paid into. Is this a captured activity?
This is administrative in nature and not managing client funds, therefore is not considered to be a
captured activity.

13. As tax agent, we have access to our clients’ “myIR” online facility. Sometimes
we make transfers between tax types and to associated persons. Is this a
captured activity?
On Thursday 27 September the DIA issued Explanatory Note: Involvement in tax transfers, payments
and refunds. The position expressed is that tax transfers in the Inland Revenue (IR) system (“myIR”)
may be captured activities under the AML/CFT Act as ‘managing client funds’ or ‘engaging in/giving
instructions for a transaction in relation to creating, operating or managing a legal
person/arrangement’. To formally clarify this position we have applied to the Minister of Justice for a
class exemption for tax agents in respect of tax transfers. We will advise members as soon as we have
an outcome we can share.

© Chartered Accountants Australia and New Zealand ABN 50 084 642 571 (CA ANZ).
Formed in Australia. Members of CA ANZ are not liable for the debts and liabilities of CA ANZ.

4

14. There is an accounting practice down the road whose owners are not members
of CA ANZ. They have stopped calling themselves accountants, and even
changed their business name to remove the word ‘accountants’. Does this
mean they are outside the scope of the regime now?
Absolutely not because it is an activity-based regime. A business is a reporting entity if, in the ordinary
course of business, it conducts one or more activities set out in the definition of DNFBP in section 5(1)
of the Act. If they are no longer holding themselves out to be accountants, but they carry out captured
activities, then they fall within the definition of a “trust and company service provider” (TCSP) which
is defined in section 5(1) of the Act as “a person (other than a law firm, a conveyancing practitioner,
an incorporated conveyancing firm, an accounting practice, or a real estate agent) who carries out
any of the activities described in paragraphs (a)(i) to (vi) of the definition of designated nonfinancial business or profession.” The regime is effective for TCSP earlier than it is for accountants,
TCSP must be compliant from 1 July 2018.

15. I am a sole practitioner. Does that mean I have to be the compliance officer?
You must designate an employee to be the compliance officer. The employee may be based overseas
but must report to a senior manager of your business. If you are the only employee of your business,
then you can be the compliance officer. If your business does not have employees, you must appoint a
suitable person to act as a compliance officer or fulfil the role yourself. The compliance officer can
carry out other duties not related to AML/CFT compliance. It does not have to be a standalone
position.

16. Are compliance officers personally liable?
Compliance officers are not held personally liable if their reporting entity fails to comply with its
obligations under the Act. However, compliance officers may receive a performance injunction under
section 85 of the Act.
As individuals, compliance officers are also capable of committing offences under:
•
•
•
•
•
•
•

Section 93 - providing false or misleading information in connection with an SAR or PTR
Section 94 - unlawful disclosure of SARs or PTRs
Section 96 - obstruction of investigation relating to SARs or PTRs
Section 97 - contravention of section 47(1) or section 48A(1)
Section 101 - structuring a transaction to avoid application of AML/CFT requirements
Section 102 - obstructing an AML/CFT supervisor
Section 103 - providing false or misleading information to an AML/CFT supervisor

17. How do I go about producing a risk assessment?
The AML/CFT regime is risk-based, so resources can be targeted efficiently at high risk areas,
reducing the cost of compliance for your business. It involves identifying and assessing the risks the
business reasonably expects to face from ML/TF. You understand your business better than anyone
else. Therefore, you are best placed to identify the risks your business faces from ML/FT, and to assess
the likelihood and consequence of ML/FT occurring through your business. There is an AML/CFT
Risk Assessment Guideline and an AML/CFT Risk Assessment and Programme: Prompts and Notes
for DIA Reporting Entities (Prompts and Notes) that explain how you could assess the risk of ML/FT
that your business reasonably expects to face.
Your risk assessment must:
•
•
•

be in writing;
include a description of how you will keep it up to date;
identify the ML/FT risks your business reasonably expects to face, having regard to the following
factors in section 58(2) of the Act;
- the nature, size and complexity of the business
- the products and services it offers
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•
•

- the methods by which it delivers its products and services to its clients
- the types of clients it deals with
- the countries it deals with – for this there is a Countries Assessment Guideline
- the institutions it deals with
enable you to determine the level of risk; and
enable you to prepare an AML/CFT programme in accordance with section 57 of the Act.

Subject to these mandatory requirements, you can choose to comply with section 58 of the Act in
whatever way you think is appropriate for your business. The end result of your risk assessment will
depend on the factors in section 58(2) of the Act. If your business is relatively small, with only lower
risk clients and services, the risk-based regime means your risk assessment can be relatively short and
simple.
There are two documents that inform your entity’s risk assessment:
•
•

National Risk Assessment 2018 – Produced by the New Zealand Police Financial Intelligence
Unit, this provides an overview of the ML/FT risks affecting New Zealand as a whole.
Phase 2 Sector Risk Assessment – This identifies the ML/FT vulnerabilities that are specific to the
accounting profession.

We have produced guidance on how to produce a risk assessment which includes an illustrative risk
assessment.

18. How do I go about establishing an AML/CFT programme?
Once you have completed your risk assessment, you can prepare an AML/CFT programme that
minimises or mitigates these risks in a proportionate way. It also serves as an operating manual of
how your business will comply with its AML/CFT obligations. For example; it will set out what level of
customer due diligence (CDD) you will apply to a new client. If your business is relatively small, with
only lower risk clients and services, the risk-based regime means your AML/CFT programme can be
relatively short and simple.
There is an AML/CFT Programme Guideline and an AML/CFT Risk Assessment and Programme:
Prompts and Notes for DIA Reporting Entities (Prompts and Notes) that are designed to help
reporting entities develop their AML/CFT programme. An AML/CFT programme sets out the internal
policies, procedures and controls necessary to detect ML/FT. Your AML/CFT programme must
contain policies, procedures and controls around:
•
•
•
•
•
•
•
•

Vetting staff
Training staff
Customer due diligence requirements (including ongoing customer due diligence and account
monitoring)
Suspicious activity reporting
Prescribed transaction reporting
Written findings and record keeping
Monitoring, governance and oversight
Managing and mitigating risks

Subject to these mandatory requirements, you have flexibility to develop your AML/CFT programme
based on your particular business. You have a certain amount of discretion to decide how to
implement policies, procedures and controls that are suitable for your business. But this is subject to
section 57 of the Act which requires such policies, procedures and controls to be adequate and
effective.
The ML/FT risks in your business are not static. Criminals will modify their ML/FT methods to avoid
detection and overcome measures you put in place to manage ML/FT risks. Under section 57(f) of the
Act your AML/CFT programme must include policies, procedures and controls that continue to
manage ML/FT risks identified in your risk assessment, any new products and services you may offer
and new or emerging ML/FT methods.
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The following sources will provide additional information about current ML/FT methods:
•
•
•

FIU Quarterly Typology Reports
Asia-Pacific Group on Money Laundering (APG) Yearly Typologies Reports
Financial Action Task Force (FATF) Methods and Trends Publications

We have produced guidance on how to develop an AML/CFT programme which includes an
illustrative AML/CFT programme.

19. Who can audit my risk assessment and AML/CFT programme?
Section 59 of the Act requires a reporting entity to have its risk assessment and AML/CFT programme
audited every two years (or at any other time at the request of the relevant AML/CFT supervisor).
Under section 59B of the Act the audit must be carried out by an independent and appropriately
qualified person. ‘Independent’ means the individual must not be involved in the development of the
risk assessment, or the establishment, implementation or maintenance of the AML/CFT programme.
So the person appointed to undertake the audit may be a member of your staff, provided they are
adequately separated from the area of the business carrying out your AML/CFT risk assessment and
AML/CFT programme. You may choose to appoint an external firm to undertake the audit. Or you
may put in place reciprocal audit arrangements with another accounting practice provided any
conflicts of interest are managed appropriately.
‘Qualified’ means the person has the relevant skills and experience to conduct the audit, including
knowledge of the AML/CFT legislation. The person is not required to be a Chartered Accountant (CA)
within the meaning of section 19 of the New Zealand Institute of Chartered Accountants Act 1996; or
qualified to undertake financial audits. The Act does not specify how these audits are conducted, eg it
is silent on the level of assurance, but there is a Guideline for Audits of Risk Assessments and
AML/CFT Programmes. The Act does not require the engagement to be conducted in accordance with
the assurance standards issued by the External Reporting Board (XRB). However, where a New
Zealand resident member of CA ANZ is appointed to conduct such an engagement, they are required
to comply with the applicable assurance standards issued by the XRB, be a CA, and hold a Certificate
of Public Practice (CPP) in accordance with paragraph 10.5(b) of the NZICA Rules.
We have produced guidance for members intending to offer AML audits as part of their service line.

20. Is there a public register of AML auditors?
Not currently, but we understand the DIA is exploring options for this.

21. Will CA ANZ consider a practice that undertakes AML audits to be an auditor for
practice review purposes?
An AML “audit” is an assurance engagement rather than an audit (of a complete set of historical
financial statements). It is also “pursuant to a statute” for the purposes of Rule 10.5(b) and therefore
must be performed by a CA holding a CPP and satisfying any requirements set by the NZ Regulatory
Board. The NZ Regulatory Board has not set any specific requirements as yet but could do so in future.
It is not however required to be performed by a qualified auditor. Firms performing assurance
engagements are subject to a six year review cycle – see section 5.1 of the Practice Review Manual. CA
ANZ are likely to regard such “audits” as relatively high risk because they are different to the financial
statements audits with which members are more familiar, they will be subject to regulatory scrutiny
and there is significant public interest in protecting against money laundering.

22. Who do I need to conduct customer due diligence on?
Section 11 of the Act requires customer due diligence (CDD) to be conducted on the following parties
(if applicable):
•
•
•

The client; and
Any beneficial owner of a client; and
Any person acting on behalf of a client – for this there is a fact sheet.
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We have produced guidance on conducting customer due diligence.

23. Who is a “beneficial owner”?
A beneficial owner is any individual (a natural person):
•
•
•

Who owns greater than 25% of the client; or
Who has effective control of the client; or
On whose behalf a transaction is conducted.

This comes from the definition of “beneficial owner” in section 5(1) of the Act, and the ‘prescribed
threshold’ can be found in Regulation 5 of the AML/CFT (Definitions) Regulations 2011. A beneficial
owner is an individual who satisfies any one element, or any combination of the three elements. There
may be more than one beneficial owner associated with your client. The Beneficial Ownership
Guideline is designed to assist reporting entities in meeting the requirement to perform CDD on the
beneficial owners of a client.

24. What do I need to obtain for CDD?
For standard CDD, section 15 of the Act requires the following identity information to be obtained and
verified for each relevant party:
•
•
•
•
•
•

Full name
Date of birth
Relationship to the client
Nature and purpose of the proposed business relationship
Address or registered office
If it is a company, its business number (NZBN)

Verification involves confirming that information against documents, data or information obtained
from a reliable and independent source. The Amended Identity Verification Code of Practice 2013
provides a suggested best practice (and safe harbour) for conducting name and date of birth identity
verification on natural persons that have been assessed to be low to medium risk. It does not prescribe
the way in which reporting entities can conduct verification of a client’s address. You may also wish to
refer to the Amended Identity Verification Code of Practice – Explanatory Note.

25. When would I need to undertake enhanced CDD?
There are three levels of CCD, standard, simplified and enhanced. There are some clients that a
reporting entity must conduct enhanced CDD on in accordance with section 22(1) of the Act. These
include, but are not limited to:
•
•
•
•
•

A trust or another vehicle for holding personal assets.
A non-resident client from a country that has insufficient anti-money laundering and countering
financing of terrorism systems or measures in place.
A company with nominee shareholders or shares in bearer form.
A politically exposed person (PEP).
When a reporting entity considers that the level of risk involved is such that enhanced CDD
should apply.

26. What is a PEP?
A PEP is defined in section 5(1) of the Act as an individual who holds or has held a prominent public
function in any overseas country at any time in the preceding 12 months, including immediate family
members and close associates of such individuals.
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27. With a trust, who do I need to conduct CDD on?
•
•
•

The client – the trust itself.
Any beneficial owner of the trust – any individual who has effective control over the trust, specific
trust property, or with the power to amend the trust deed, or remove or appoint trustees such as a
protector.
The person acting on behalf of the trust – this may be a trustee. If it is a corporate trustee, you
need to identify the individual representing the corporate trustee.

Section 22 of the Act requires reporting entities to conduct enhanced CDD on trusts. This involves
gathering further information on source of funds or wealth of the trust. This usually involves the
settlor – the person who put the assets into the trust (unless it was a nominal amount). In addition,
section 23(2) of the Act requires you to obtain:
•
•
•

If the trust is a discretionary trust, a charitable trust, or a trust that has more than ten
beneficiaries – a description of the class or type of beneficiary.
If the trust is a charitable trust – a description of the objects of the trust.
For all other trusts – the name and date of birth of each beneficiary of the trust.

For more information, there is a CDD Fact Sheet: Trusts. Plus there is a CDD Fact Sheet:
Interpretation of supervisor’s position on a trust as a customer.

28. With a trust, do I need to verify the identity of the beneficiaries?
No. A per section 23(2) of the Act you only need to obtain it (ie from the trust deed). Paragraph 68 of
the Enhanced Customer Due Diligence Guideline confirms there is no requirement to verify the name
and date of birth of trust beneficiaries.

29. Which clients can I do simplified CDD on?
Section 18(2) of the Act outlines the types of clients a reporting entity may conduct simplified CDD on.
These include, but are not limited to: NZX listed issuers, crown entities, government departments,
local authorities, registered banks and licensed insurers.

30. Do I need to do CDD on all clients?
You are only required to conduct CDD on clients to whom you provide captured activities. It is a
business decision to extend CDD to all clients.

31. Do I need to go back and do CDD on all my existing clients?
No, the regime is to be applied prospectively. CDD is only required on an existing client if:
•
•
•
•

The client’s risk profile indicates they would be subject to enhanced CDD (ie they are high risk); or
The client’s risk profile indicates they would be subject to simplified or standard CDD, there has
been a “material change” in the nature or purpose of the business relationship and you do not
hold verified identification documents on that client (section 14(1)(c) of the Act); or
You become aware that they are anonymous (section 14(2) of the Act); or
You submit a suspicious activity report (SAR) on them (section 22A of the Act).

An “existing client” is a client to whom you were providing captured activities prior to 1 October 2018.
However, the Department of Internal Affairs (DIA) believes that a best-practice approach is to
conduct CDD on existing clients on a systematic basis based on the client’s risk profile, regardless of
whether there is a material change or not.
If you provide a client that would be subject to enhanced CDD (circumstances in section 22(1) of the
Act) with continuous captured activities (eg you act as a trustee of a trust), then you will need to
ensure this CDD is conducted prior to 1 October 2018. Otherwise you will need to conduct CDD prior
to next providing the client with captured activities.
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32. What is a “material change”?
“Material change” is defined in paragraph 9 of the Risk Assessment Guideline as “an event, activity or
situation that you identify that could change the level of ML/TF risk you encounter”.

33. What is an “occasional transaction or activity”?
An “occasional transaction” is a cash transaction of $10,000 or more that occurs outside of a business
relationship. This comes from the definition of “occasional transaction” in section 5(1) of the Act, and
the ‘applicable threshold value’ can be found in Regulation 10 of the AML/CFT (Definitions)
Regulations 2011. An “occasional activity” is defined in section 5(1) of the Act as the provision of one
of the activities described in the definition of DNFBP in section 5(1) of the Act that occurs outside of a
business relationship.

34. Do I need to update my CDD on a regular basis?
Section 31 of the Act contains requirements around ‘ongoing customer due diligence’ and ‘account
monitoring’.
‘Ongoing customer due diligence’ requires you to regularly review any information you hold about the
client (section 31(4)(b)). This means ensuring any identity information that you do hold on a client is
up to date, and if not, obtaining new identity documents to verify any changes. This assists with
determining whether insufficient information is held.
‘Account monitoring’ requires you to regularly review the client’s account activity and transaction
behaviour (section 31(4)(a)). This terminology is very much geared towards financial service providers
so can be ambiguous. For professional service providers this means observing your clients’ requests,
activities and behaviour and remaining alert for red flags and suspicious activities. This assists with
determining whether there is a “material change” and the submission of SARs to the New Zealand
Police Financial Intelligence Unit (FIU).

35. Can I outsource CCD?
Section 34 of the Act permits you to authorise another person or business to act as your agent to carry
out CDD, or to get the necessary information from clients. However, you are still legally responsible
for ensuring the CDD meets the required standard. “Agent” is not defined in the Act; instead, the
ordinary principles of agency law apply.

36. Can I rely on another reporting entity’s CDD?
Section 33 of the Act permits a reporting entity to rely on another reporting entity in New Zealand or a
person in another country that has sufficient AML/CFT systems and measures in place and who is
regulated for AML/CFT purposes. There are some conditions that must be met though in order for
this to happen. The other New Zealand reporting entity or overseas person must:
•
•
•
•
•

Already have a relationship with your client.
Consent to conducting CDD for you and providing all relevant information to you.
Have conducted CDD in accordance with the New Zealand AML/CFT Act.
Provide the relevant identity information to you before you establish a business relationship or
conduct an occasional transaction or activity.
Provide the relevant verification information to you within five working days of the request.

However, you are still legally responsible for ensuring the CDD meets the required standard (that is
unless the reporting entity being relied on is an “approved entity” – see below). Another way is to form
a designated business group (DBG).
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37. What is an “approved entity”?
Section 33(3A) of the Act enables a business to rely on an “approved entity” for CDD. There are not
currently any prescribed approved entities. Therefore the option of relying on an approved entity has
not yet been made operational and is not available for use by reporting entities.

38. How do I form a designated business group?
A designated business group (DBG) is defined in section 5(1) of the Act. A DBG is a group of two or
more ‘related’ reporting entities where there is a written agreement between the reporting entities that
make up the group. The word ‘related’ is not defined which allows the DIA the flexibility to make its
own determination as to whether the entities are sufficiently related on a case by case basis. Further
guidance on DBG eligibility is in the Designated Business Group: Scope Guideline. For further
information regarding the process for forming a DBG refer to the Designated Business Group:
Formation Guideline. The election is made in accordance with Regulation 6 of the AML/CFT
(Definitions) Regulations 2011.
A member of a DBG can rely on another member to carry out some obligations on their behalf as set
out in section 32 of the Act. These include:
•
•
•
•
•

Risk assessment
Parts of the AML/CFT programme
Customer due diligence
Suspicious activity reporting
Prescribed transaction reporting

There is also a Ministerial exemption (Part 7 of the Schedule of the Notice) which allows members of a
DBG to share a compliance officer which is in force until 30 June 2023.

39. What is a prescribed transaction?
A prescribed transaction is one of the following made through the reporting entity:
•
•

A domestic physical cash transaction of $10,000 or more; or
An international wire transfer of $1,000 or more where the reporting entity is the ordering or
beneficiary institution, and the other entity is located outside New Zealand.

This comes from the definition of “prescribed transaction” in section 5(1) of the Act, and the
‘applicable threshold value’ for a wire transfer and a domestic cash transaction can be found in
Regulation 6 of the AML/CFT (Prescribed Transactions Reporting) Regulations 2016. For more
information see the Wire Transfers Guidance.

40. I was told the prescribed transactions reporting requirements come into force
on 1 November 2017. Do I need to comply from this date?
This is a new requirement for Phase 1 reporting entities and this is the effective date for Phase 1
reporting entities. For accounting practices, these obligations will commence on 1 October 2018 – the
same date as all the other obligations.

41. What data is required to go in a prescribed transaction report?
The information requirements for Prescribed Transaction Reports (PTRs) are set out in Schedule 2 of
the AML/CFT (Prescribed Transactions Reporting) Regulations 2016.
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42. What is a suspicious activity?
A suspicious activity is defined in section 39A of the Act and is an activity where the reporting entity
has reasonable grounds to suspect that the transaction or proposed transaction, the service or
proposed service, or the inquiry, as the case may be, is or may be relevant to:
•
•
•
•
•

The investigation or prosecution of any person for a money laundering offence; or
The enforcement of the Misuse of Drugs Act 1975; or
The enforcement of the Terrorism Suppression Act 2002; or
The enforcement of the Proceeds of Crime Act 1991 or the Criminal Proceeds (Recovery) Act
2009; or
The investigation of prosecution of an offence (within the meaning of section 243(1) of the Crimes
Act 1961 – “an offence (or any offence described as a crime) that is punishable under New
Zealand law, including any act, wherever committed, that would be an offence in New Zealand
if committed in New Zealand).”

43. What information do I need for a suspicious activity report?
The form and content of a suspicious activity report is prescribed in Schedule 1 of the AML/CFT
(Requirements and Compliance) Amendment Regulations 2017.

44. How do I submit a suspicious activity report or a prescribed transaction
report?
Suspicious activity reports (SAR) and prescribed transaction reports (PTR) are submitted to the FIU
through the online portal; goAML. So firstly you will need to register with goAML. There are a number
of guidance documents that can help:
•
•

•
•
•
•

goAML – FIU Reporting Tool Registering a Reporting Entity
goAML – FIU Reporting Tool Registering a New User
Suspicious Activity Reporting Guideline 2018
Prescribed Transaction Reporting Obligation Guidance
Prescribed Transaction Reporting (PTR) Understanding the Regulations
Prescribed Transaction Reporting Frequently Asked Questions

45. What is the timeframe for reporting a suspicious activity?
Under section 40 of the Act a reporting entity must report a suspicious activity as soon as practicable,
but no later than three working days after forming its suspicion.

46. Does the duty of confidentiality in the Code of Ethics prohibit me from
reporting suspicious activities and prescribed transactions?
Recent changes to the Code of Ethics of the New Zealand Institute of Chartered Accountants and to
PES 1 Code of Ethics for Assurance Practitioners have amended the confidentiality obligations when
instances of non-compliance with laws and regulations (NOCLAR) are encountered. Section 360
redefines the accountants’ role when laws or regulations are broken and establish a pathway that
enables accountants to disclose NOCLAR to a public authority (Para. 360.36 A2). Most importantly,
these new provisions allow accountants to set aside the duty of confidentiality and report NOCLAR to
an appropriate authority (Para. R360.37).

47. Do I have to tell my client that I am submitting a suspicious activity report?
No, this is commonly referred to as “tipping off”. You should only disclose such information to these
listed in section 46 of the Act. Unlawful disclosure is an offence under section 94 of the Act.
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48. What happens if I come across a suspicious activity but my business is not a
reporting entity?
If your business is not a reporting entity, then it is not obliged to report suspicious activities. However,
if you wish you can make a report about the activity directly to the NZ Police or to Crimestoppers.

49. What is in the annual report?
The form and content of the annual report is prescribed in Schedule 2A of the AML/CFT
(Requirements and Compliance) Amendment Regulations 2017. There is also a Phase 2 User Guide:
Annual AML/CFT Report by DNFBPs. To submit your annual report you use the secure electronic
uploading facility provided on the DIA website, which will be available for new reporting entities prior
to the first report being due.

50. When is the first annual report due?
Annual reports in respect of the period 1 July—30 June must be submitted to the DIA by 31 August
each year. For accountants the first annual report will be for the 9 months from 1 October 2018 to 30
June 2019 and due 31 August 2019. You should start collecting the information required from when
you become subject to the Act.

51. What are the consequences for non-compliance?
The DIA’s approach to regulation is to provide support and guidance to its sectors in the first instance.
This is consistent with the risk-based approach that Financial Action Taskforce (FATF) expects
supervisors to apply, in that the DIA’s interactions with a reporting entity should reflect the level of
ML/TF risk that entity has.
Penalties are outlined in the following three sections of the Act:
•
•
•

Section 100 - for offences relating to suspicious activity reports and prescribed transaction reports
Section 105 - for offences relating to non-compliance with AML/CFT requirements
Section 112 - for offences relating to cross-border transportation of cash.

Body corporates and individuals face different penalty levels for each type of offence. For example, the
penalties in section 105 of the Act are a fine of up to $5 million for body corporates, whereas
individuals could face a term of imprisonment of not more than 2 years and/or a fine of up to
$300,000.

52. Are there any exemptions?
There are two exemption powers in the Act, both of which achieve the same outcome. The Minister of
Justice may grant exemptions under section 157 of the Act (known as Ministerial exemptions), and the
Governor-General can issue regulations which exempt the Acts operation under section 154 of the Act
(known as Regulatory exemptions).
Any reporting entity that is normally covered by the Act can apply for a Ministerial exemption.
However, applicants must make a compelling case for being granted an exemption. You may be able to
get one if:
•
•
•
•

You are at low risk of being exploited by money launderers and terrorism financers.
When the law was being developed, it was not intended that you should have to comply with the
Act.
The compliance costs and effort would be unreasonable compared to the risks you face.
You would suffer a competitive disadvantage if you had to comply with the Act.

You can find out more information about applying for Ministerial exemptions here.
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Disclaimer
This Guide has been prepared for use by members of Chartered Accountants Australia and New Zealand (CA ANZ) in New
Zealand only. It is not intended for use by any person who is not a CA ANZ member and/or does not have appropriate expertise
in the subject matter.
This Guide is intended to provide general information and is not intended to provide or substitute legal or professional advice on
a specific matter. Laws, practices and regulations may have changed since publication of this Guide. You should make your
own enquiries as to the currency of relevant laws, practices and regulations.
No warranty is given as to the correctness of the information contained in this Guide, or of its suitability for use by you. To the
fullest extent permitted by law, CA ANZ is not liable for any statement or opinion, or for any error or omission contained in this
Guide and disclaims all warranties with regard to the information contained in it, including, without limitation, all implied
warranties of merchantability and fitness for a particular purpose. CA ANZ is not liable for any direct, indirect, special or
consequential losses or damages of any kind, or loss of profit, loss or corruption of data, business interruption or indirect costs,
arising out of or in connection with the use of this publication or the information contained in it, whether such loss or damage
arises in contract, negligence, tort, under statute, or otherwise.
Copyright Notice
© 2018 Chartered Accountants Australia and New Zealand ABN 50 084 642 571.
Copyright Use Statement
This document is protected by copyright. Other than for the purposes of and in accordance with the Copyright Act 1994 (NZ),
this document may only be reproduced for internal business purposes, and may not otherwise be reproduced, adapted,
published, stored in a retrieval system or communicated in whole or in part by any means without express prior written
permission.
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